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2017 Facts and Figures 
CORPORATE ENFORCEMENT 
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Enforcement Actions by Year 

Telia $965 Million 

Rolls Royce $800 Million 

Keppel $422 Million 

U.S. Fines 
$483M 

Non-U.S. 
Fines 
$482M 

Telia – $965 Million in Fines 



DOJ Developments 
FCPA CORPORATE ENFORCEMENT POLICY 
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On November 29, 2017, Deputy Attorney General Rod Rosenstein 

announced a new FCPA Corporate Enforcement Policy 

 

What’s 

new? 

 Voluntary disclosure = presumption of declination absent 

aggravating circumstances 

 Incorporated into U.S. Attorneys’ Manual 

 

 

What’s 

not? 

 Voluntary disclosure + full cooperation + remediation = 

Guidelines discount of up to 50% 

 Absent voluntary disclosure, limit on Guidelines discount 

remains 25% 

 



DOJ Developments 
FCPA CORPORATE ENFORCEMENT POLICY 
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What Constitutes Full Cooperation and Remediation? 

COOPERATION 

Disclose 

Be 
Proactive 

Collect and 
Preserve 

De-Conflict 

Make 
Available 

REMEDIATION 

Analyze 

Implement 

Discipline Retain 

Additional 
Steps 



DOJ Developments 
FOCUS ON INDIVIDUALS 
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Individual 
Individual 

Corporate 

2017 DOJ Enforcement Actions 

Individual 

Corporate 

2017 SEC Enforcement Actions 



SEC Developments 
IMPACT OF KOKESH 
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Kokesh Challenges Moving Through the Courts 

“SEC disgorgement thus bears all the hallmarks of a penalty: It is imposed as 

a consequence of violating a public law and it is intended to deter, not to 

compensate. The 5–year statute of limitations in § 2462 therefore applies 

when the SEC seeks disgorgement.” 

- Kokesh v. SEC, 137 S. Ct. 1635 (2017) 

Are Injunctions 

Subject to 5-Year 

SOL? 

When do 

Disgorgement 

Claims Accrue? 

Do District Courts 

have Authority to 

Disgorge? 



NOVEMBER 30, 2017 

Two awards 
of over $8 million 

 
SINCE 2012 

$179 million to  
50 whistleblowers  

 

DECEMBER 5, 2017 

Award of over  
$4.1 million 

IN FY 2017 

210 FCPA Tips 
 

SEC Developments 
WHISTLEBLOWER AWARDS 
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Global Developments 
CROSS-BORDER COOPERATION 
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$170M 

$26M 

$605M 

Rolls-Royce  

US

Brazil

United
Kingdom

$483M 

$274M 

$209M 

Telia 

US

Netherlands

Sweden

$105.5M 

$211M 

$105.5M 

Keppel Offshore and Marine  

US

Brazil

Singapore

$238M 

$342M 

$240M 

SBM Offshore  

US

Brazil

Netherlands



Global Developments 
CROSS-BORDER COOPERATION 
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Total Penalty Paid Out: $422 Million Total Penalty Paid Out: $820 million 

US “credited” the amounts that Brazil and Singapore paid in agreeing to $105,554,245 

United States 

$238M 

Brazil 

$342M 

Netherlands 

$240M 

United States 

$105.5M 

Brazil  

$211M 

Singapore 

$105.5M 



Global Developments 
2017 AMENDMENTS TO CHINESE ANTI-UNFAIR COMPETITION LAW (AUCL) 
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Broadens definition of “bribery” to cover benefits offering “undue” or “improper” advantage to 

recipient (e.g. in exchange for information) 

Expands definition of “bribe recipients” to encompass third parties 

Imposes vicarious liability on employers for employees 

Increases penalties 

May exempt beneficial payments between two entities from scope of commercial bribery 



Global Developments 
NEW ANTI-CORRUPTION LEGISLATION 
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Brazil 

 New guidance on leniency agreements issued August 2017 

 Codifies existing practices 

 Intended to create uniformity in application and enhanced transparency 

Argentina 

 New legislation on corporate liability enacted November 2017 

 Expands criminal liability for legal entities 

 Provides guidance on adopting compliance programs 

Peru 

 New legislation on corporate liability effective January 2018 

 Expands criminal liability for legal entities 

 Provides guidance on adopting compliance programs 
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Countries with DPA-Like Frameworks: 

 

 

 

 

Countries Considering DPA-Like 

Frameworks: 

Global Developments 
GLOBAL PROLIFERATION OF DEFERRED PROSECUTION AGREEMENT AUTHORITY 



Areas to Watch 
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 Application of 

FCPA 

Corporate 

Enforcement 

Policy 

 Kokesh 

Challenges 

 

 Enforcement 

Efforts in 

South 

America 

 

 Proliferation 

of Deferred 

Prosecution 

Agreement 

Authority 

 

 Second 

Circuit 

Decision in 

US v. 

Hoskins 

 



Thank you! 
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For more information, please visit our FCPA webpage: 

https://www.davispolk.com/practices/litigation/anticorruption-and-fcpa/  

https://www.davispolk.com/practices/litigation/anticorruption-and-fcpa/
https://www.davispolk.com/practices/litigation/anticorruption-and-fcpa/
https://www.davispolk.com/practices/litigation/anticorruption-and-fcpa/
https://www.davispolk.com/practices/litigation/anticorruption-and-fcpa/
https://www.davispolk.com/practices/litigation/anticorruption-and-fcpa/
https://www.davispolk.com/practices/litigation/anticorruption-and-fcpa/
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